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on s*ich appeal shall be final and conclusive®
{Acts 1917, c. 124, p. 390, § ). This amounts
to a provision that {n proceedings of this
character there shall be no appeal to the
Supreme Court; and where the statute has
denied the right of appeal to this court such
an appeal cannot be maintained. Colling v,
Laybold, 182 Ind. 126, 134, 104 N. I. 971;
Bemis v. Guirl Drainage Co., 182 Ind, 26, 54,
105 N. E. 496; Stockton v. Yeoman, 170 Yud.
61, €5, 10 N. B. 2.

If the drainage commissioners and the ecir-
cuit court have acted under authority of a
statute which appellants bielieve to be invalid,
and have thereby dnfringed upon what ap-
pellants believe €0 be their constitutional
rights, the gets complained of must be chal-
lenged in some form of proceeding in which
an appeal to the Supreme Court is allowed by
Iaw Lefore this court can decide whether or
nut the statute under which they acted is con-
stitutional.

The appeal is dismissed,

(159 Ind. £25)
WILLIANS et al. v. SMITH. (No. 23709.)

{(Supreme Court of Imdiana. May 11, 1921.)

Constitetional law lr@318—Statutcs authorizing
operation on prisoner without publio hearing
- denies due process.

Acts 1307, ¢, 215, authorizing the board of
managers of instituffons intrusted with the
care of defectives and confirmed criminals and o
committee of experts to perform an operation
of vasectomy on an inmsate, i€ deemed advisa-
Lle, to prevert proegeation, but giving the in-
raate o opportunity to cross-examice the ex-.
perts who decided upon the operation, to con-
trovert their opinion, or to establish that he
was not within the class desigpated in the stat-
ute, denies due process of law.

Appeal from Circuit Court, Clark County;
James W, Fortune, Judge.

Action by Warren Walace Smith, by Lin-
coln B. DLankford, his next friend, against
Charles F. Willinms ond others. Judgment
for plaintiff, and defendonts appeal. Af-
firmed.

Ele Stansbury and Edward AL White, both
of Indianapolis, for appellants.

Wilmer T, Fox, of Jeffersonville, for ap-
pellee,

TOWNSEND, J. Appeliants were enjolin-
ed from performing vasectomy on appeliee,
who is a prisomer in the Indiana Reforma-
tory.

The chief physiciam, board of managers,
and twe chosen surgeons were proposing to
act pursvant to the following:

“That on ard after the passage of this act it
shall be compulsory for each and every inst-
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tation in the state, intrusted with the care of
confirmed criminals, idiots, rapists and imbe-
ciles, to appomt upon its staff, in nddition to the
rcgular institutional physician, two (2) skilled
surgeons of recognized ability, whose duty it
shall be, in conjunction with the chief physician
of the institution, to examine the mental and
phbysieal condition of such inmates as aore ree-
ommended by the instltutxonul physician and
board of managers, IXf, in the judgment of
this committee of expe,rts and the board of
mapagers, procreation is inadvisable and there
is mo probability of improvement of the mental
condition of the inmate, it shall be lawful for
the surgeonms to perform such operation for
the prevention of procrcation as shall be de-
cided gafest and most effective, But this opera~
tion shall not be performed except in cases that
have been pronounced unimprovable: Provid-
ed, that in no case ghall the consultation fee
be more than three ($3.00) dollars to cach ex-
pert, to be paid out of the funds nppropriated
for the maintenance of such institution.” Acts
1207, p. 377.

In Davis v, Berry et al, (D. Q. 8. D) 216
Fed. 413, In passing op am Iowa statute
similar to the one bere In question, on page
418 the court uses this lanpuage:

“The hearing is by an administrative board or
officer. There is no setual Learing. There is
no evidence. The proceedings are private. The
nuhlie does not know what is being done unitil
it i3 done, Witnesses are not produced, or, it‘
prody ccd they are not cross-examined. * *
Thie prisoncr is not advised of the procccdmgs
until ordered to submit to the operation.
* * * Duc process of law means that every
persen must have his day in court, and this is
a3 old ag Aaogna Charta; thet some time in
the proceeding he must be confronted by his
accuser and given g public hearing.”

In the instant cose the prisoncr has no
opportunity to cross-examine the oxperts
who decide that this operation should be
rerformed upon him. Xe has no chance to
bring experts to show that it should not be
performed; nor has he a chance to contro-
vert the scientific question that ho is of n
class designated in the statute. And wholly
aside from the proposition of cruel and un-
uwsual punishment, and Infliction of palns
and penalties by the legislative body through
an administrative board, it is very plain
that thiz act 1s in violatlon of the Four-
teenth Amendment to the federal Constitu-
tion in that it denies appellee due proeess.

The case of Davis v. Berry, supra, Is in-
teresting in its discussion of questions other
than due proeess, It aiso cites the adjudi-
cated cases in nther states on similar stat-
utes.

The trigl court was correct in enjoining
appellant from performing, or causing to be
performed, the operation of vasectomy upon
appellee.

Judgment of the trial court iz therefore
affirmed.
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